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REMARKS 

Claims 1-25 were pending in the present Application. Claims 1, 9, 18, and 24-25 have 
been amended and Claims 26-27 have been added, leaving Claims 1-27 for consideration upon 
entry of thepicscnt Amendment. No new matter lias been introduced by these amendments. For 
example, support for the amendments to Claims 1, 9, and 18 can be found at least in Figure 1 . 
Furthermore, support for newly added Claims 26 and 27 can be found at least in originally filed 
Claims t-3 and 9-11, respectively. 

Reconsideration and allowance of the claims are respectfully requested in view of the 
above amendments and the following remarks. 

Claim Objec tions 

Claim 25 is objected to because the dependency of Claim 25 is unclear. 

The objection to Claim 25 has been rendered moot in view of the amendment thereto. 
Applicants appreciate the Examiner's thoroughness in noting the unintentional typographical 
error. 

CJajnyRj^tjonsJUndcr 35 U.S.C. 6 112, Second Paragra ph 

Claim 24 stands rejected under 35 U.S.C. § 1 12, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In particular, there is not sufficient antecedent basis Tor the 
limitation "the support member" in lines 2-3. 

The rejection of Claim 24 has been rendered moot in view of the amendments thereto. 
Again, Applicants appreciate the Examiner's efforts in noting the unintentional typographical 
error, 

J'imlXlainTj^cc^ 

Claims 1, 2, 4, and 6 stand rejected under 35 U.S.C. § 102(b) as allegedly anticipated by 
US Patent No. 6,390,25310 Oliver (hereinafter "Oliver"). Applicants respectfully traverse this 
rejection. 
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To anticipate a claim, a reference must disclose each and every element of the claim. 
Lewmor Marine v. Variant Inc., 3 U.S.P.Q.2d 1766 (Fed. Cir. 1987). 

The rejection of Claim 1 has been rendered moot in view of the amendments thereto 
Specially, Oliver fails to disclose the feature, "wherein themagnetorheologica! fluid essentially 
docs not flow to effect the sliding engagement". The Examiner's attention is directed towards the 
Abstract, the relevant parts of which arc reproduced for convenience as shown below. 

n!,T^ | aSne K°" rhC ?f° 8lCal damjlinS apparaUls includcs a c y lir "^> having an MR 
fluid chamber porhon contammgamagncto-rhcological fluid therein; apiston rod 
extending concentrically within the MR fluid chamber portion of the ev ader 
where the piston rod is axially slidablc with respect to the cymide TiTton 

^ccylnder where a radial gap js f orniCfl between the piston and the MR 
flu!d chamber portion of the cylinder so as to provide a flow path for the 
magncto-rheologieal fluids; a pair o frod guides positioned on oppot Re ends of 
the MR fluid portion Of the cylinder, where the piston rod extends Lu^h and is 

supply foi generating a magnetic flux in the radial gap, thereby controllinn the 
viscosuy of (he magncto-rheological nuid in the flow path. C ° ntr °" ,ns thc 

(Oliver, Abstract, emphasis added) 
Oliver specifically discloses magnctorhcological fluid flow for its device to function, and thus 
cannot anticipate Applicants' disclosure of "the magnetorheologieal fluid essentially docs not 
flow to effect the sliding engagement". This is clearly shown in Oliver's Figure 2 showing that 
the flmd must flow from one compartment to another compartment for the piston (66, 64) to 
move within the sleeve (5S). 

Accordingly, Applicants respect fully request withdrawal of the rejection of Claim 1, and 
claims dependent thereon, i.e., Claims 2 , 4, and 6. 

ScjcondjCj^n^ 

Claims 9, 10, 12, and 14-16 stand rejected under 35 U.S.C. § 102(b) as allegedly 
anticipated by US Patent No. 5,947,238 to Jolly el al (hereinafter "Jolly"). Applicants 
respectfully traverse (his rejection. 
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The rejection or Claims 9, 10, 12, and 14-16 has been rendered moot in view of the 
amendments thereto. Specifically, Jolly fails to disclose the feature, "wherein the 
magnetorhcological fluid essentially docs not flow to effect sliding of the support member". The 
Examiner's attention is directed to Jolly's Detailed Description of the Preferred Embodiments, the 
relevant part of which is reproduced for convenience as shown below. 

The piston 26a subdivides the internal cavity 24a into a first chamber 28a and a 
second chamber 30a Preferably the piston 26a includes several wear portions 
(See FIG. 12e) which contact the inner diameter or the housing 22a These 
protruding wear portions position the piston 26a within the internal cavity 24a 
Uicreby formmg the gap through which the magnctorheological fluid 34a 
flows form.ng one or more passageways 36a. The one or more passageways 
36a mlcrconaect the first chamber 28a and second chamber 30a Stow 
fluid communication therebetween. 

(Jolly, column 4, lines 37-47, emphasis added) 
Jolly specifically discloses magnctorheological fluid flow, and thus cannot anticipate Applicants- 
disclosure of "the magnctorheological fluid essentially does not flow to effect sliding of the 
support member". Like Oliver above, Jolly also shows in its Figures that that the fluid must now 
from one compartment to another compartment for the piston to effect movement within the 
sleeve 

Accordinsly ) Applic a nt S respcctrulIyrcqucstwithdrawalofthercjcctionofClaims9 10 
12, and 14-16. ' ' 

Ihj rdCIn '.tnJiaV.cLioiLlJi^ 02£bJ 

Claims 1, 2, 4, 6, 8-10, 12, 14, 1 6-19, 21, 22, and 24 stand rejected under 35 U S C § 
102(b) as allegedly anticipated by US Patent No. 6,427,813 to Carlson (hereinafter "Carlson 
'8 13"). Applicants respectfully traverse this rejection. 

The rejection of Claims 1 , 9, and 1 8 has been rendered moot i„ view of the amendments 
.hereto. Spccifically.Carlson-Snfailstodi^ 

fluid essentially does not flow". The Examiner's attention is dircelcd to Carlson's Detailed 
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Description of ,ho Preferred Embodiments, the relevant part of which is reproduced for 
convenience as shown below. 

In?-' I 0 " T7 bl J 26 iS aX ' aUy m0VCflb,e Wilhi «^hollow30therebydividing 
same into a first and second chamber, 32 , 34 . Notably, a working porL feap) 
36 ,s formed between the piston assembly 26 and inner diameter of hou^ng 22 

This working portion 36 is preferably annular-shaped and formed by the 
.nter.ct.on and ovulation of the housing 22 and piston assembly 26 . Notably Z 

Zw^toTh^ 

known to those of ord.nary skill in the MR damper arts. By cnereizine the 
Plurahty of alternately wound coils 40 with the appropriate o^TeTrr^ 
(genera hyabout 1 Amp-requiring power of about 22 watts), magS c arc 
generated of snlTicicnt stregth to contro! flow of MR Ld 38 between the 
first and second chambers 32 , 34 . 

(Carlson '813, Columns 3^4, lines 59-carryovcr line 6, emphasis added) 

Carlson '813 specifically discloses magnctorheological fluid flow, and thus cannot 
anucpate Applied' fc aturc of « wherehl fte magnct0rIieologica] ^ ^ ^ ^ 

flow". 

Independent Claim 24 is directed to an impact energy absorber device, comprising a 

prnna l7 impact S urfaeenxcdly a ttachedtoa S bart,whereinasupportmemberi SS )idabl y en fiag ed 
w,th a housing; a plurality of plates disposed in the housing, wherein each plate is substantially 
parallel to an adjacent plate, and wherein the plurality of plate, are alternating attached to the 
^POrtmcmberandaframingmemberofthehou S ingtodefiitoas P ace between adjacent plates- 
amagnetorheolofiical fluid disposed in the space; andan electromagnet or permanent magnet in' 
proximity to the magnctorheological fluid. 

Carlson '813 fails to disclose at least "a plurality of plates disposed in the housing" and, as 
such, cannot anticipate Applicants' independent Claim 24, 

Accordinely.AppIieantsrespeetfuUyrcquest withdrawal oftherejection of Claims 1 2 4 
<3, 8-10, 12, 14, 16-19, 21, 22, and 24. 
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Fqu rthCJa nnJicic^onJ^dcr35 CJ.S.C. S 102rh) 

Claim 24 stands rejected under 35 U.S.C. § 102(b) as allegedly anticipated by US Patent 
No. 5,492,312 to Carlson (hereinafter "Carlson '312"). Applicants respectfully traverse this 
rejection. 

Carlson '3 1 2 fails to anticipate Applicants' Claim 24 because each and every element of 
Claim 24 has not been disclosed. Carlson 312 does not disclose at least "a plurality of plates 
disposed In the housing, wherein each plate is substantially parallel to an adjacent plate and 
wherein the plurality of plates are alternately attached to the support member and a framing 
member of the housing to define a space between adjacent plates". The Examiner's attention is 
d.rected towards the Detailed Description of the Preferred Embodiments, the relevant part of 
which is reproduced for convenience as shown below. 

Housing 22 is closed on each end byplatcfonns 24 which are captured by rolling 

plalefo m 24. Plateform mounts are available from Lord Conation and are 
vadablo ,„ a variety of sizes and stiffnesses. Platefonns which are p^ulariy 
approbate are identified as Lord Series 100 plateform mounts 
poruons 30 of the preforms 24 are bonded to metallic spacers 32 w hiehsu^Zd 
opposite ends of through bolt 34. A pair of non-mag„ et i spa^ 3 engage 
opposed s.dcs of banOc plate 38 retaining it in position on bolt 34. g 

The boh-and-baffle-plato assembly 35 functions as a piston moving in fluid 40 A 
pa. of cup-shaped oppos.tc facing members 42 make up the magnetic core 

(Carlson '312, Column 2, lines 41 -56) 

As noted above, Carlson '312 discloses two plateforms, which function to seal the 
housing, as "ell as a baseplate, which se^^ 

Carlson '312 cannot anticipate Applicants' Claim 24 because the facing members are disclosed 
as "cup-shaped", while, according to the figures, the baffle plate is not "cup-shaped" Thus the 

iacingmember.sca„notbe'' S ubstantial 1 yp a ralleltoanadjacent P late•^Furlhe^nore,a SS hownin 
F '^clofC ar lso«<312,wWchtt^ 

are boll, attached to the housing and do not alternate with the baffle plate of the bolt Thus 
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member and a framing member ofthc housing". 

Accordingly, Applicants respectfully request withdrawal of the rejection of Claim 24. 
EilSt.Cjaini Reje ction Under 15 TT fi C_g_lgKal 

Claims 5, 7, 13, 15, and 20 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over Carlson '833 in view of US Patent No. 5,525,249 to Kordonsky et al 
(hereinafter "Kordonsky"). Applicants respectfully traverse this rejection. 

Carlson '8 1 3 is generally directed to a magneto rhcologieal fluid device, which may be 
used as a damper. The device comprises a housing including a hollow, a moving clement 
contained wi.hins.id hollow, said housing and said moving element oriented to form at league 
working section and at least one chamber within said hollow, a magnctorhcological fluid 
contained within said at least one working section and said at least one chamber, means for 
generating a magnetic field to act upon said magnetorhcological fluid contained within said at 
least one working section to cause a rheology change therein, and means for generating a low- 
level magnetic field to act upon a substantial portion of said magnctorhcological fluid contained 
in said at least one chamber to minimize settling of said magnetorhco logical fluid contained 
therein. 

Kordonsky is generally directed to a magnetorheological fluid composition comprising 
magnctosohd particles, magnetosoft particles, a stabiliser, and a carrying fluid. 

For an obviousness rejection to be proper, the Examiner must meet the burden of 
estnbhshing npruna/aclc case of obviousness, i.e., that^nontsofthe invention are disclosed 
m the p„or art; that the prior art relied upon, coupled with knowledge generally available in the 
«rt at the time of the invention, contain some suggestion or incentive that would have motivated 
the skilled artisan to modify a reference or combined references; and that the proposed 

pon.t of the skilled artisan at the time the invention was made. /„ re Fine, 5 U.S.P.Q.2d 1 596 
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1598 (Led, Or. 19S8); Tn re Wilson, 165 U.S.P.Q. 494, 496 (C.C.P.A. 1970); A,n S en v Cliugai 
Pharmaceuticals Co., 927 US.P.Q.2d, 1016, 1023 (Fed. Cir. 1996). 

Applicants assert *pr im(t facie case of obviousness has not been established against 
Applets' independent Claims 1 , % and 18. As discussed in the Umd Claim Rejection Under 
35 U.S.C. § 102(b) above, Carlson '813 fails to disclose the feature "wherein the 
magnetorheological fluid essentially does not flow". In fact, Carlson '813 teaehes away from this 
by specitically disclosing fluid flow between two chambers of the housing. Therefore, Carlson 
'813 docs not disclose or suggest all elements of Applicants' independent Claims 1, 9, and IS. 

Kordonsky fails to compensate for the deficiencies of Carlson '813. Like Carlson '813 
there is no disclosure or suggestion of the feature "wherein the magnetorheological fluid 
essentially docs not flow". As such, * P ri,«a facie case of obviousness against Applicants' 
-"dependent Claims 1 . 9, and 1 8 has not been established because all elements of these claims arc 
not disclosed or suggested by the cited art individually or in combination. 

Accordingly, Applicants respectfully request withdrawal of the rejection to Claims 5 7 
13, 15, and 20. ' ' ' 

g($mjd_Claim RcjgrtiojiUndcr 3 5 TJ.S.C . § 1 Q3( a ) 

Claim 25 stands rejected under 35U.S.C. § 103(a), as allegedly unpatentable over Carlson 
'312 in view of Kordonsky. Applicants respectfully traverse this rejection. 

Applicants assert * prima facie case of obviousness has not been established against 
Applicants' independent Claim 24, from which Claim 25 is dependent thereon and as such 
mcludes all features found in the base claim. As discussed in the Fourth Claim Rejection Under 
35 U.S.C. § 102(b) above, Carlson '312 fails to disclose "a plurality of plates disposed i» the 
housing, wherein cuchplate is substantia.lyparallel to an adjacent platc, and wherein thcpJura.Uy 
ot plates arc allematingly attached to the support member and a framing member ofthc housing to 
define a space between adjacent plates". In fact, Carlson '312 teaches away from this by 
specially disclosing non-subatanlially parallel adjacent plates and non-altcmatingly attached 
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As Kordousky is dieted o„ly ,o mngnctorbeological fluid co m p„ silioiK „„, „„. .„ 

been established because all elements oflhis claim arc nol disclosed or suggested by th«ited art 
indivuliiaHyorincomfainsitjon. ™y We cried art 

According Applicants respectfully revest withdrawal of the rejection to Cain, 25. 

Hi. believed that the foregoing anient, and remarks fully comply with the OH.cc 
Act.on and that the Cairns herein should now be allowablo t0 ^ ^ « 
reconsideration and allowance arc requested. Acco.dingly, 

Jf there are any additional charges with resncet imWeA a 

s,. wini respect to tins Amendment or otherwise please 

charge then to Deposit Account No. 06-1 130. 

Respectfully submitted, 
CANTOR COLBURN LLP 




Peter Ryiigcrty 
Registi&iioxi No. 42,618 

pale: July 12,2004 
Telephone ($60) 286-2929 

Facsimile (860)286-0115 
Customer No.: 23413 
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